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UNITED STATES DISTRICT COURT 
FOR THE 
DISTRICT OF COLUMBIA 



Myron Tereshchuk, 
Plaintiff, 

^^ Civil Action No. 06-1031 (RWR) 

Bureau of Prisons, 
Defendant, 



DECLARATION OF KATH T.F.EN OUIGLEY 

I, Kathleen Quigley, under penalty of perjury do hereby declare, 
certify and state: 

1. I am the Paralegal Specialist Trainee for the Federal 
Bureau of Prisons {hereinafter BOP) , Northeast Regional Office, 
Philadelphia, Pennsylvania, As part of my official duties, I am 
responsible for responding to Freedom of Information Act requests 
made to the BOP for records maintained in the Northeast Region. 

I have access to and am responsible for maintaining the Freedom 
of Information Act and Privacy Act (hereinafter FOIA/PA) files 
for requests processed in this office. 

2. I have reviewed the instant complaint and understand the 
Plaintiff, Myron Tereshchuk, Register Number 45710-083, who is 
currently incarcerated at the Federal Correctional Institution 
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(FCI), Cumberland, Maryland alleges the BOP has failed to respond 
to his two additional requests for access to various Bureau of 
Prisons documents. A response to his first request (Request 
No. 2006-07880) was provided to the Plaintiff on August 8, 2006. 
A true and correct copy of this letter is attached as Exhibit 1. 

3. Official records maintained in this office reflect that 
Plaintiff has made two additional FOIA/PA requests. The second 
request dated May 16, 2006, was received by the BOP Central 
Office, FOIA/PA, on May 22, 2006. The third request dated 

May 31, 2006, was received by the BOP Central Office, FOIA/PA, 
on June 6, 2006. 

4. The requests were forwarded to the BOP' s Northeast 
Regional Office. The requests were assigned Request Numbers 
2006-07887 (May 16, 2006 request) and 2006-07648 (May 31, 2006 
request). A copy of the requests are attached as Exhibit 2. 

5. A review of both requests reveal that a wide assortment 
of records were requested by the Plaintiff. The Plaintiff 
requested, among other things, policy statements and staff 
manuals, records pertaining to the confiscation and rejection of 
his mail, and records contained in his inmate central file. 
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6. On or about June 28, 2006, and July 7, 2006, requests 
for responsive documents were forwarded to the Federal Medical 
Center, Devens, Ayer, Massachusetts. Upon receipt of the 
responsive information, both requests were reviewed and processed 
in accordance with the Bureau of Prisons guidelines for Freedom 
of Information Act requests. 

7. By letter dated March 14, 2007, for Request No. 
2006-07887, Plaintiff was notified that one record was found 
responsive to a portion of his request. He was also advised that 
some of the requested documents and specific records and program 
statements could be obtained locally at FCI Cumberland. A true 
and correct copy of this letter is attached hereto as Exhibit 3. 

8. By letter dated March 14, 2007, Plaintiff was notified 
that records had been located and processed for Request No. 
2006-07648. Plaintiff was informed that he would receive 
eighteen pages in their entirety. Plaintiff was also advised 
that ten pages were being withheld in their entirety pursuant to 
5 U.S.C. §552 (b)(2), (b)(5), (b)(6), (b)(7)(C) and (b)(7)(E). 

A true and correct copy of this letter is attached hereto as 
Exhibit 4. 
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Pursuant to the provisions of 28 U.S.C. 1746, I declare under 
penalty of perjury that the foregoing is true and correct. 



Executed on March 15, 2007 



Kathleen Quigley Q J 
Paralegal Specialist Trainee 
Federal Bureau of Prisons 
Philadelphia, Pennsylvania 
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EXHIBIT 1 
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Federal Bureau of Prisons 
Northeast Regional Office 




U.S. Custom House - 7th Floor 
2nd & Chestnut Streets 
Philadelphia. PA. 19106 



August 8, 2006 



Myron Tereshchuk, Reg. No. 47510-083 
Federal Medical Center (FMC) - Devens 
P.O. Box 879 
Ayer, Massachusetts 01432 

RE: Freedom of Information Request No. 2006-07880 
Dear Mr. Tereshchuk: 

This is in response to your Freedom of Information request 
dated April 12, 2006. You request copies of various documents 
maintained by the Bureau of Prisons. 

Two hundred twenty-three (223) pages of records were received in 
this office for release determination. Upon review, it has been 
determined one hundred seventy-one (171) pages are being released 
to you in their entirety and seven (7) pages are releasable to 
you with excisions. These one hundred seventy-eight (178) pages 
are enclosed herein. The remaining forty-five (45) pages are 
being withheld in their entirety. 

Seven (7) pages are being released with excisions and forty-five 
(45) pages are being withheld in their entirety because they 
contain third-party information and information intended for 
staff use only. Release of this information would tend to 
inhibit open and frank communication between Federal Bureau of 
Prisons' employees, would or could constitute an unwarranted 
invasion of personal privacy, and could reasonably be expected to 
endanger the life or physical safety of any person. The 
statutory bases for these excisions and withholdings are 5 U.S.C- 
§552 (b)(5), (b)(6), (b)(7)(C) and (b)(7)(F). 
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Myron Tereschuk, Reg. No. 47510-083 
FOIA Request No. 2006-07880 
Page 2 

included in this request is a — -P^^Lhlof ^facilitr^No "' 
Prisons (BOP) contact information for each BOP facility, 
similar list is available for e-mail addresses. 

Please be advised no records were found regarding your request 
for copies of the following documents: 



2. 

3. 



Risk Assessment Reports written about prisons that are stored 
on various FMC Devens' staff computers; 

?nst?uc?ions to Bureau of Prisons staff to label you with 
a specific personality disorder, neurosis, psychosis, or 
any other mental health defect; and .^^.„„ 

instructions and orders to FMC Devens staff permitting 
indiv?to?s without psychology or psychiatry backgrounds to 
participate in the evaluation and/or diagnosis of you. 

In order to properly respond to your request for the names, 
titles? and e-mail addresses of all members of the N Treatment 
Team! please provide more specific information, including the 
date and time of the meeting. 

in order to obtain copies of your six (6) x-rays, you must agree 
to pay an estimated fee of $30.00 ($5.00 per x-ray). Also you 
mus? provide a mailing address for a physician you choose to 
receive the films as they are not authorized in inmate housing 
units due to security and property restrictions. 

Additionally, you may have your original x-rays forwarded to an 
outside doc?ir for a 30-day review with the understanding that 
?he doSto^mSst return them to FMC Devens. Also, you may seek a 
Seal ?e?Lw of your x-rays by submitting an Inmate Request to 
Staff to the doctor at FMC Devens. 

The Bureau of Prisons provides inmates with access to many of its 
Program Statements in the institution law libraries. Please 
utilize that access process. If the Program Statement is 
unavailable at your institution, you may resubmit your request. 
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Myron Tereschuk, Reg. No. 47510-083 
FOIA Request No. 2006-07880 
Page 3 



I trust this has been responsive to your request. However, if 
you are dissatisfied with this response, you ^lay appeal to the 
Attorney General by filing a written appeal within 60 days of 
your receipt of this response to: Office of Information and 
Privacy, United States Department of Justice, 1425 New York 
Avenue; Suite 11050, Washington, D.C. 20530-0001. 
Both the envelope and the letter of appeal itself should be 
clearly marked: "Freedom of Information Act Appeal . 




Enclosures: 178 pages 
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EXHIBIT 2 
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. "WoN TERESHCHUK 
.# #&l0-083; Utiit N ■ 






FMC Devens 
- -- Box o/y^ 
MA 01432 






\i^' ^ 






. 1 Bureau of Prisons 
Director, |ede--l Burea 
320 First Street, 
Washington, D-C 

.*«« Act Administrator: 
«f Information Act 

^,, accent U a recuest ^^^ ^^^^^^^^^ ^^ ^^^^^ ^^^ 

^ae pursuant « *e Freedom o^ ^^^_^_^_ ^^^^^^„ 3,,,. 

SecUon .». and t.e ..iva.V - • ^^ ^^^^^^ ^^^,.,„„.. 

Xn o.de. to .e in "-";" ^^3.,,,.,. ,«, KOX. and 

..d in particuur. .S C...K. S^ ^^^ ^^^^ ^^ „^^ ,, ,,,a in 

...va. ^t — --; 7,,,„„. .ad«» «.s .eoe nat St«et 

Mow Jersey* "/ »^ 
East Orange, New j 

-- -"^-""nt'disciosure o. t.e «,ue,ted in.^^-- 
^s a rasult of the ^^^ ^^^^.^ ^^^^ ^^ ^he 

.ein. in the puhlic -"""^^^^^^^ ,, ,,,ely to contribute 
,.... heneUciar, ^ -/^7;„,^„,,„, „. .e Bureau o. .ri.ons 
..^iUcanti, to the ^''^'^^ ^^ ,.^„as a .ee -aiver to 

operations and activities, the 

apply to the requested records. 
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„£ the £ollo«in8 P"'"""' 

; .0.. t*»t «e — ;"J;:-^„., . .s..S«n. --.J 
3„d in the »ain oftlces c. the . ^^^^^^ ^^ ^^^ ,,ency. 

, all other looatlons that are ^^^^^^ ^^^„,,3, 

well as aii. "•- ^ t> p. staf£» »"" 

I, All instructions to B.O.P ^^^^„.(,33 

.in*, classifying My-°^ ^""" 

regarding <i^* 

„ violent. ^^ ^„a psychological recor s 

2) The complete psych. „5io-083. 

pertaining to «yron -ea-hu.. ^ ^^^ ,„,3,.,u.. 

' 3) Ul instructions to .eaer ^^^^^ ^^^,,„„„, 

.... .. U.e-0«. .-i- _ ^^^^„.,,3, ,„ .chanse ^cr a 

„ ,„„ Tereshchuk. Reg. 
against Myron Tere 

shorter sentence. pertaining to keep 

,> Ul inatructions to BO ^^^^^^^^^^ ^^ ,.^^^^^^,,, 

«,„„ tereshchu., »ag. »». 

«naaaig«d" . ,,., confiscation and re3 

5) m records pertaining ^^_ ^^^^„.„33. 

.rf to Myron Tereshchuk. » g 

^e following records ^" „-ed, indexes to 

» -e complete B.O.. a-.i ^^^^^^_ ^„, ,,. central 

A similar records, 
Office. ^ p. staff, and simii-a 

, . .^ructions to B.O.r. ^ Omnibus 

2) Ml instruct! n^^sign Amendment . the 

the application of the Ens.gn ^^^ ^^^^^^.^, 

regarding the app ^V?" to the confxscati 

Act of 1997", and P-i- 

-l to federal inmates, 
of U.S. tnail to 
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. ff including sivailar 

o n P. start? *"'' . 

. f^iictiotis to B.O.r. g^ ^il 

'^^ All instruction reiectxon or 

I tesa.d-. ^- -^^"^^"°" lit " and/or "se.ually 
^^^ eato .ede.al inmates an. usin. nu-V ^^^^^^^^^^^^ 
addressed to ^^^ ^^^..^t for 

explicit" subject matters 

^/or rejections. records, used for t e 

and/ or rej ^^^^ ^^^ ,^^Uar 

4) All iaa°^^^' "^ „rt nsYchologists. 

, . i-he i,sycV>lati:i<^'V"^" Fletcher, and 

assigned to the psy ^^ ^^^1^., Dr. 

,. scnnigan. ^^^ ^^^ „,,„U the ..O.P- "" " 

e) The record. _^^_ 

i: ^ai-fll inmates as v* 
classifying federal regarding 

cfions or controversies r s 
. ia there be any questions 
Should there ^/privacy Act request, f 

,,,3 .reedo. o. —^^""7;^ ,^, „ ^y vorW together in 

. n,. as soon as possible 
contact me as ^ ^Is request, 

achieving the oh.ect.ves 

.s«ar and a«ir» under ^enat,^^^_^^__.,,,, 

j« *-his document is 
information in this 

= „ Q c A. Section 1746- ^.tfully Submitted, 

28 U.S.^-'^* "^ Respectrui.*y 



.te.. -/^^-^^ 





rrni"*""-"" 



Reg- 
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w^ 



•*^;i«^i^"i:Jili£^4 



pp^p^^p^* 



Director 



FMC Devens 
/^•O. Box 879 
Ayer, MA 01432 

and 

May 30, 2006 



/J6^* 



^^^-^f/ OF PRISON 



This document is a ^^ 

*■ IS a request for ^J,^ 

""ed beloB which «e i„ ,.. 

"J^uerai Bureau of Pr,'o„ 

P'^isons and this request U . ^ 

^o ^he Freedom of Xnfn '"""^"^ 

^ ^"f°^«ation Act, 5 U S C a c 

' •' tJ'S.C.A, Section «;«;o 

'" "'" " "^ "> "-P^-e „Uh P.B P , 

and In "Regulations, 

^"d m particular, 28 C.FR s. ^. 

•*-R- Section 513.61(c) ^^, • 

Privacy Act r "^^'^ ^"^ 

^ ^" requester states that "r 

^'' ' ''^« born on May 8 1962 • 

East Orange, New Jersey .nH '" 

^cj-sey and my nrc.^*4 

*•">' Rainier, M„,i,„,,„ ''"^'•' 
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""' ' '''"^^ Of the d- ^^^^^HCHUK Por 
. ^^^ public ^ '^"^sted ^g 

^^ei- to * the r« 

Prompt rf. ^® Cords 

bequest h . 
J. All i„, ^'^^^S 

'-•-»• -....„ ""•' ■'"- ...... . '•■ '•••«. 

' "^U. "^^J^tion Of « 

* "yron 
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TERESHCHUK FOIA/PA REQUEST (Page 3) 

Please note that any rejection of the mail addressed to this 
FOIA/Privacy Act requester that has been confiscated prior to 
the filing of this FOIA/Privacy Act request, and that was in 
the possession and control of FvB^O^P. effiployees at F,H.C, Devens, 
may be regarded as a destruction of government records and might 
become subject to a Motion for the Reconstruction of Records, 
in court at the expense of the F^B^O.P. These records include all 
legal research, scientific research, journals, magazines, letters, 
greeting cards, and books, e.g.. The Society of Mind, Think Like 
a Shrink, Adult Psychopathy and Diagnosis, The Breast Book, 
The Sociopath Next Door, The Unknown Darkness, and Codes, and all 
other books that have been confiscated or withheld from this 
FOIA/Privacy Act requester by F.M.C. Devens employees prior to 
the filing of this request, 

2. The complete lists of all banned books, journals, 
magazines, and all other literature that federal prisoners are 
not permitted to receive through the U.S. Mail by the F.B.O^P. 
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TERESHCHUK FOIA/PA REQUEST (Page 4) 

3. All instructions to agency staff, administrative manuals, 
and similar records, pertaining to F»M»C, Devens employees 
confiscating, rejecting, reading, delaying, and/or compromising 
the incoming and outgoing U.S. Mail of federal prisoners. 

4. Requester detnands access to the names and addresses of all 
persons requesting information about requester and access to all 
information provided to such persons. 

5. Requester demands access to the F.B.O.F.'s annotated 
legal volumes containing the Nuremberg Code and the Helsinki 
Agreement, as well as all interpretations of these two international 
laws controlling the treatment of prisoners. 

6. Complete volume sets of the Bankruptcy Reporter, The Federal 
Rules Decisions, and the Federal Appendix. 

7. The document that Ms. Benet-Rivera, of F.M.C. Devens, 
referred to as a "recreational therapy consent form" and that this 
FOIA/Privacy Act requester refused to sign on November 30, 2005. 

8. The document referred to as an "attendance form" by 
Dr. James Fletcher, of F.M.C. Devens, at this FOIA/Privacy Act 
requester's last N Treatment Team meeting which he refused to sign. 
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TERESHCHUK FOIA/PA REQUEST (Page 5) 

In the event that you will have questions regarding this 
Freedom of Information Act/Privacy Act request, please notify 
me as soon as possible so that we may work together in achieving 
the objectives of this request. 

I swear and affirm under penalty of perjury that the 
information in this document is correct in accordance with 
28 U.S.C. Section 1746. 

Respectfully Submitted, 

Myron Tereshchuk 
Reg. No. 47510-083 



Case 1:06-cv-01 031 -RWR Document 30-3 Filed 05/31/2007 Page 18 of 23 



EXHIBIT 3 
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Federal Bureau of Prisons 
Northeast Regional Office 



U.S. Custom House • 7lh Floor 
2nd & Cliestnttt Streets 
PktiadelpMa, PA. 19106 



March 14, 2007 



Myron Tereshchuk, Reg. No. 47510-083 
Federal Correctional Institution 
P.O. Box 1000 
Cumberland, Maryland 21501 

RE: Freedom of Information Request No. 2006-07887 
Dear Mr. Tereshchuk: 

This is in response to your Freedom of Information request 
dated May 16, 2006, in which you set forth a request for five 
sets of "personal" records and six requests for "not personal 
records". These eleven separate sets of documents will be 
addressed below. 

In response to "personal records" requests number one, four, and 
five, any responsive records concerning specific instructions to 
Bureau of Prisons' staff pertaining to your specific 
classification, assignment, and/or correspondence would be 
maintained in your central file. In accordance with Bureau of 
Prisons' Program Statement 1351.05, Release of Information , you 
may seek a local review of your central file by contacting staff 
at your institution to make arrangements for review. Copies of 
disclosable documents may be obtained locally. 

In response to "personal records" request number two, your 
psychiatric and psychological records were previously provided to 
you in Freedom of Information Request No. 2006-07880, response 
letter dated August 4, 2006. 

in response to "personal records" request number three (a request 
fSr all instructions to another inmate to provide false testimony 
against you) , a release of such records, if any exist, would 
constitute an unwarranted invasion of personal privacy. 

in response to your "not personal records" request number one 
(for the complete Bureau of Prisons' administrative ^^^fv 

be completed. 
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Myron Tereshchuk, Reg. No. 47510-053 
RE: FOIA Request No. 2006-07887 
Page 2 

oo ^o vnnr "not personal records" request number two, 
in response to your J^^ll^fl^^^^^s provides inmates with 
three, and s^^' f J. f ^^^^^°^ It^^emenls in the institution law 
access to many of its Program si^ateii request 

libraries . ^ ^-J-^^^^l^^^f ?L sp"if!= IrlgrJS sLtemen? Is 

SnafailaSfe^aryorinliltitlon, y?u may resubmit your request. 

in response.to your "not personal records-, request^nu^^^^ 

responsive to your request. 

f-i-nraS^r^:sL"oft^.riiceLrnrfnr.crprina^^^^ 
^-r^p- £ : £aoctors -^™^^^^^^^ 

Kl?hoS^h this document if not a BurLu of Prisons record it is 

beiSg provided as the most responsive means to address your 

request. 

I trust this has been responsive to your request. However, If 

you a?l dissatisfied with this response, you "^V^PP^^^^^" If 
Ltorney General by flllnq aw ttenappeawrth.nJO^days_^of 

rrlvafy^-^nlt:^ ^Ja^erS ^^ ment of -|ti=e 14Z5 New yor. 

^rh"the'ei^:io^"a;d"?h^^?lt?:r Sf'^;pp^°f°it^ri^ should be 
clearly marled: "Freedom of Information Act Appeal". 




H 



1 



Regional Ci^nsel 
Enclosure: 1 page 
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EXHIBIT 4 
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Federal Bureau of Prisons 
Northeast Regional Office 



U.S. Custom House - 7th Floor 
2nd &. Chestnut Streets 
Philadelphia, PA. 19106 



March 14, 2007 



Myron Tereshchuk, Reg. No. 47510-083 
Federal Correctional Institution 
P.O. Box 1000 
Cumberland, Maryland 21501 

RE: Freedom of Information Request No. 2006-07648 
Dear Mr. Tereshchuk: 

This is in response to your Freedom of Information request 
dated May 31, 2006, in which you set forth eight separate 
requests for various documents. 

In response to your first request, twenty-eight (28) pages of 
records were received in this office for release determination. 
Upon review, it has been determined eighteen (18) pages are being 
released to you in their entirety and are enclosed herein. The 
remaining ten (10) pages are being withheld in their entirety. 

Ten pages are being withheld in their entirety because they 
contain third-party information and information intended for 
staff use only. Release of this information would circumvent 
Federal Bureau of Prisons' policy, would tend to inhibit open and 
frank communication between Federal Bureau of Prisons' employees, 
would or could constitute an unwarranted invasion of personal 
privacy, and would disclose techniques and procedures for law 
enforcement investigations or prosecutions. The statutory bases 
for these withholdings are 5 U.S.C. § 552 (b)(2), (b)(5), (b)(6), 
(b) (7) (C) and (b) (7) (E) . 

In response to your second request, a "complete list of all 
banned" materials is not maintained as each item is reviewed upon 
arrival at the respective institution. 

In response to your third request, the Bureau of Prisons provides 
inmates with access to many of its Program Statements in the 
institution law libraries. Please utilize that access process. 
If the Program Statement is unavailable at your institution, you 
may resubmit your request. 
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Myron Tereschuk, Reg. No. 47510-083 
FOIA Request No. 2006-07648 
Page 2 

Tn resDonse to your fourth request, any responsive records 
concernSg non-law enforcement inquiries pertaining to specific 
reSSeSs for information about you, would be maintained m your 
centrll fi?e. In accordance with Bureau of Prisons' Program 
Statement 1351.05, Pp 1. a. p of Information you may seek a local 
review of your central file by contacting staff at your 
institution to make arrangements for review Copies of 
disclosable documents may be obtained locally. 

in response to your fifth and sixth request, each Bureau of 
Prisons institution follows the requirements established by 
nation^ policy regarding the nature J^ -^-j^i^^^ ^^^^^^^f^,^" 
a law library. Please utilize the established law library for 
access to the available materials. 

in response to your seventh request for a document referred to as 
a "recreational therapy consent form" which you claim you refused 
to sign on November 30, 2005, a search was conducted and no 
records were found responsive to your request. 

In response to your eighth request for the names and addresses of 
all persons requesting information concerning you and a document 
referred to as an "attendance form" by Dr. James Fletcher, in 
accordance with Bureau of Prisons' Program Statement 1351.05, 
R^ip;,.sf. of Information , you may seek a local review of your 
central and medical files by contacting staff at your institution 
?o make arrangements for review. Copies of disclosable documents 
may be obtained locally. 

I trust this has been responsive to your request. However, if 
vou are dissatisfied with this response, you may appeal to the 
Attorney General by filing a written appeal within 60 days of 
your receipt of this response to: Office of Information and 
Privacy, United States Department of Justice, 1425 New York 
Avenue, Suite 11050, Washington, D.C. 20530-0001. 
Both the envelope and the letter of appeal itself should be 
clearly marked: "Freedom of Information Act Appeal . 



Sincerely 




Enclosures: 18 pages 



